
 
ST. JOHN TOWN COUNCIL REGULAR MEETING 

ST. JOHN MUNICIPAL BUILDING MAIN MEETING ROOM 
10955 W. 93RD AVENUE, ST. JOHN, INDIANA 

SEPTEMBER 25, 2008 
 
Mr. Fryzel called the meeting to order at 7:40 P.M. and led the Pledge of Allegiance.  Roll call 
was taken with the following members present:  Michael Fryzel, President; Gregory Volk, 
Member; Mark Barenie, Member; Michael Forbes, Member; David Austgen, Attorney; Steve Kil, 
Town Manager and Sherry Sury, Clerk-Treasurer.  Also in attendance were Fred Frego, Police 
Chief; Bob Pharazyn, Director of Operations; Chip Sobek, Parks Superintendent and John 
Mainwaring, Code Enforcement Officer.  Absent were Jerri Teibel, Vice-President and Fred 
Willman, Fire Chief. 
 
Approval of Minutes: August 21 and August 28, 2008 Regular Meetings and Executive 
Session (I) and Executive Session (II) on August 28, 2008 - Mr. Forbes motioned to 
approve the listed minutes if there are no amendments.  Seconded by Mr. Barenie.  
Motion passed with a vote of 4 - 0. 
 
Public Hearing - West Side Annexation (CWS, Krilich, Sikma) 
 
Proofs of Publication – Mr. Austgen stated that the Proofs of Publication are in evidence with 
timely publication on September 2nd in each of The Times and the Post Tribune and that the 
public hearing may properly be held. 
 
Town Council Comments – None 
 
Open to Floor 
 
Mr. Dick Hucker, 8761 Sheffield Avenue, Dyer – stated that he was an individual property owner 
and the President of the St. John Township Property Owners Association. He referenced the 
hostile annexation, the opposition expressed, and the area of land under voluntary annexation 
along with the differences and explained the statute, Exhibit A, 1,2, 3, and 4.  Mr. Hucker stated 
that it is his understanding that that the people who have asked to be annexed into the Town 
has chosen to do so and that their organization will not fight that. 
 
Ms. Ann Urquiza, (address not provided) – stated that they own one of the properties on the 
south side of the proposed annexation area that abuts the annexation directly, 109th and the 
dead end cul–de-sac. She inquired as to what would happen regarding water and sewer and 
wanted to know that her property would not be impacted with the annexation. Mr. Forbes stated 
that her property would not be affected and explained the service area. Discussion ensued 
regarding the extension of services and the proposed development. 
 
Mr. Tom Kowalik, (lives across from Heritage Christian School on Calumet Avenue) – requested 
clarification on the area of the annexation in relation to his property. Discussion ensued. 
 
Mr. Gary Medcalf, (lives on 109th Avenue) – expressed his concern regarding the potential of an 
access road and drainage. Discussion ensued.  
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Mr. Austgen read into the record, a remonstrance letter that was received from Mr. Joe Neeb 
the Town Manager of Dyer, Exhibit B. 
 
Mr. Michael Muenich, on behalf of CWS, LLC. one of the three petitioners – stated that solely for 
the record that there is no proper remonstrance for a voluntary annexation but for an issue of 
contiguity.  The documentation filed with the fiscal plan and petitions clearly show the parcels 
involved meet the contiguity requirement.  He added the Town of Dyer is not a proper 
remonstrator under any set of circumstances, they do not own any land to his knowledge within 
the affected area and as such are just not a proper remonstrator under state statute especially 
in a series of cases recently coming down concerning zoning and subdivision which the Indiana 
Supreme Court has limited to property owners adjacent to the parcel notwithstanding the 
statute, they simply are not a proper player in this proceeding and requests that the Council 
proceed with the annexation. 
 
Closed to the Floor 
 
Mr. Fryzel referenced conversations he had with residents and stated that he would like to 
clarify the position of the Town of St. John.  The Comprehensive Plan was developed and 
updated four years ago.  The plan shows the area for future annexation; at no point in the plan 
does it show the residents of Dyer.  The residents in that area were told by officials from the 
Town of Dyer that the only reason they are going to take them is because the Town of St. John 
is going to grab them if Dyer does not take them.  The Town of St. John has no intention to do 
any hostile annexations of any areas, they are entertaining volunteer annexations only.  The 
area they are talking about is not even included in St. John in the future Comprehensive Plan. 
 
Mr. Forbes stated that he would not consider an annexation where they did not have the waiver 
of remonstrance just to grab the land.  It is not something he would proceed with and would not 
consider hostile annexation just voluntary. 
 
Ordinance #1476, an ordinance to annex certain contiguous land - Mr. Forbes motioned 
to approve Ordinance #1476 as amended on first reading.  Seconded by Mr. Barenie.  
Motion passed with a vote of 4 - 0. 
 
Motion to place Ordinance #1476 on the October 16, 2008, Town Council meeting for 
adoption – Mr. Forbes motioned to place Ordinance #1476 on the October 16, 2008, Town 
Council agenda for adoption.  Seconded by Mr. Barenie.  Motion passed with a vote of 4-
0. 
 
New Business 
 
Consider Ordinance #1472, an ordinance to annex certain contiguous land, East Side 
Annexation – Mr. Muenich stated that Ordinance #1472 has been approved on first reading, a 
public hearing has been held and more than the statutory period of time has passed since that 
public hearing.  Ordinance #1472 does have some amendments in it as it was originally 
proffered to the Council regarding some zoning issues on one of the parcels, the Panagakis 
parcel.  The ordinance if adopted must be published again and may not be recorded for a period 
of 90 days from this publication.  If adopted it can be published timely and recorded within this 
fiscal year which is necessary to avoid the little iconoclastic provision of the annexation statute 
which now says any ordinance that is adopted in the year proceeding a decennial census 
cannot take effect until after that year.  If the Council chooses to make this effective it must be 
passed and published no later than the 29th. 



ST. JOHN TOWN COUNCIL REGULAR MEETING – September 25, 2008   Page 3 of 5 

 
Mr. Dave Wickland stated that he is the attorney representing Mr. and Mrs. Panagakis the 
owners of approximately 37 acres adjacent to Tiburon.  He stated that he is here to ask the 
Council to go back to the zoning of R-2 PUD not R-2.  The R-2 zoning will cause them to lose 7 
lots.  The lots vary very little from R-2, most of them are 15,000 sq foot; some of the front 
footages is less than 100 which is why it’s a little different from R-2.  It’s about 90-95% in 
compliance with R-2 and they pledge to develop the parcels pursuant to St. John subdivision 
control and engineering standards.  They have invested $67,000+ in engineering plans with 
Land Technology.  The County Council approved the original zoning as County R-2 with 80 
parcels.  They have modified the plan to reduce the lots from 80 to 67, which they thought the 
Town Council was okay with.  Given that they are asking the Council to approve the plan as R-2 
PUD.  He stated that he has done some research and found there is precedent for this that 
accommodations have been made for other projects. 
 
Mrs. Sophia Panagakis, 1116 Berkshire Lane, Dyer - addressed the Council and stated that 
these will be single-family homes not apartments, not townhouses, similar and better than the 
Tiburon subdivision.  The minimum price will be $275,000; they want to make something nice 
and have seen other subdivisions close by with less square footage per lot than hers and that’s 
why she is there tonight to ask to consider the R-2 PUD. 
 
Mr. Volk told Mr. Wickland that the Council never received a formal petition to rezone as R-2.  
Mr. Wickland referenced the County’s approval of R-2 zoning.  Discussion ensued.  Mr. Volk 
stated that he is not opposed to the R-2 at this time but not the PUD. 
 
Mr. Austgen asked Mr. Muenich if the ordinance is drafted for the R-2 zoning district 
classification designation of the Panagakis parcel.  Mr. Muenich stated that it is, in the last 
preparatory paragraph of the first page, referenced and explained Exhibit C of the ordinance. 
 
Mr. Forbes motioned to adopt Ordinance #1472 as presented.  Discussion ensued 
regarding the zoning of the property to be R-2. Seconded by Mr. Volk.   Motion passed with a 
vote of 4 - 0.   
 
Mr. Forbes motioned to authorize publication of Ordinance #1472 immediately.  
Seconded by Mr. Barenie.  Motion passed with a vote of 4 - 0. 
 
Consider “Aflac Insurance” to be made available to town employees – Mr. Kil stated that 
this was prompted by the absence from any of their insurance policies of the short term 
disability and accident policy.  This is strictly voluntary, there will be no cost to the Town and will 
be 100% funded by employee deductions.  Discussion ensued. Mr. Barenie motioned to 
provide Aflac supplement insurance to all employees.  Seconded by Mr. Forbes.  Motion 
passed with a vote of 4 - 0. 
 
Reports & Correspondence 
 
Town Council – None 
 
Clerk-Treasurer – Ms. Sury stated that after the final check of the docket was done there was 
one bill that was submitted with two invoice numbers; one, which referenced a purchase order. 
The correct docket approval amount should be $963,624.54.  She also stated that the property 
tax provisional bills would be mailed out by the end of next week with the due date being the 
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end of October for payment and that the town should receive a partial draw the end of 
November. 
 
Staff 
 
Mr. Sobek stated that the bridge to the bike path was installed this week. 
 
Chief Frego gave the August summary report. 
 
Mr. Mainwaring gave the September code enforcement report. 
 
Mr. Pete Faberbock stated that he was asked to attend the meeting by Mr. Forbes.  He was 
asked to look at the storm water overflow at Patnoe Pond.  He has a cost estimate based on 
running storm sewer pipe of approximately $47,000; to modify the roadway, to eliminate some 
flooding and get the storm water to continue on is about $125,000.  The recommendation would 
be to put the pipe in the ground as opposed to lowering the roadway.  Mr. Pharazyn’s 
recommendation is to install a 15” emergency overflow pipe out of the Patnoe Retention Pond 
straight west to White Oak Avenue then turn north and be installed between the bike trail and 
the western edge of White Oak Avenue at the existing ditch line.  Discussion ensued. The 
estimated total cost including restoration would be $59,180 to be paid out of cum sewer.  Mr. 
Barenie motioned to take care of the problem out at Patnoe Park not to exceed a price of 
$59,180 and to be paid out of cum sewer.  Seconded by Mr. Volk.  Motion passed with a 
vote of 4 - 0. 
 
Mr. Pharazyn referenced the storm water project at the intersection of Wildwood and Patterson 
and distributed photographs given to him by the residents.  There is some ditch work that needs 
to be done and some pipe similar to what is being done at Patnoe Park.  He has an estimate 
from Metro Excavating to extend an existing pipe, clean the ditch and install an 18” pipe that will 
serve as an emergency spillway for the pond for a total of $37,500 to be paid through cum 
sewer.  Mr. Forbes motioned to approve $37,500 repair for the Wildwood/Patterson 
flooding issue.  Seconded by Mr. Barenie.  Motion passed with a vote of 4 - 0. 
 
Mr. Austgen suggested that a motion be made to continue the compensation action taken last 
month for the employee related to the IT Department for the month of October.  Mr. Barenie 
motioned for status quo preservation of employee compensation through October for the 
employee related to the IT Department.  Seconded by Mr. Volk.  Motion passed with a 
vote of 4 - 0. 
 
Payment of Bills for the Corporation #8642 - #8818 for $963,624.54 - Mr. Barenie motioned 
to approve the general vouchers for $963,624.54 for the September 25, 2008, AP docket.  
Seconded by Mr. Forbes.  Motion passed with a vote of 4 - 0. 
 
Public Comment 
 
Ms. Patty Byars, 9111 Cline Avenue, Crown Point – Asked if Ordinance #1472 approved the R-
2, 15,000 square feet zoning, inquired if it was the second reading and asked when Ordinance 
#1472 would be official. Ms. Byars was advised that it was R-2 and the ordinance would be 
official 90 days from the date of publication, which they expect will be Monday. 
 
Ms. Janet Brennan, 10151 Delmar Street – Stated that she is a CPA with about 20 years of 
accounting experience and is concerned about an article in the newspaper on August 31st 
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regarding an internal audit and a statement by Mr. Kil that the Town hired a financial advisor.  
She summarized her requests, responses along with the documents received pertaining to 
these public record copies, and referenced the Public Access website. Ms. Brennan referenced 
the reports that she received and provided her recommendations that also included using an 
internal accrual basis so that the Council would be provided with more understandable financial 
information to base their decisions upon.  
 
Ms. Brennan suggested that the financial details be published on the website, the use of more 
electronic data to eliminate the waste of paper and as also being a certified information 
technology professional, has implemented such systems. 
 
Mr. Robert Larson, 11652 W. 94th Place – Stated that with the recent rain he has an issue with 
water in his home and would like to see if the town can address the Prairie West retention pond, 
some kind of secondary containment area or something.  He stated that he spoke to Mr. Kil on 
Monday.  Mr. Kil stated that he was out there several times and Mr. Pharazyn and Mr. 
Faberbock were out there.  Mr. Pharazyn stated this is one of the issues they discussed at the 
last Council meeting and did not have an answer on what to do.  The other projects they are 
moving on are not as global as this one and there are quicker fixes to the other projects.  This is 
one of two projects that require more detailed engineering and fixes and would begin working on 
this once these other two projects are up and running.  Discussion ensued. Mr. Pharazyn stated 
that he would stop by and look at his personal situation and the internal plumbing. 
 
 
Adjournment – Mr. Forbes motioned to adjourn the meeting.  Seconded by Mr. Barenie.  
Motion passed with a vote of 4 - 0.  Meeting adjourned at 8:50 P.M. 
 
Attest: 
 
/s/ Sherry P. Sury, Clerk-Treasurer 
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